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Introduction 

The Joint HELCOM /OSPAR Harmonised Procedure on granting exemptions 

(JHP) was adopted in 2013, with a transitional period and openings for evaluation. 

For an overview of the JHP see ref. 1) or read the JHP itself, see ref. 2).  

This note points out some of the challenges using the management framework 

inherited from the BWMC, and Guideline no. 7, and further focuses on the various 

steps taken in the JHP when used as a tool for administrations.  The note will also 

point out some of the steps taken in a normal risk assessment and the use of the 

Precautionary Principle (PP). The point is here to make use of the JHP, but also to 

ensure that the use of the PP will not result in a zero tolerance system, that render 

the exemption scheme under Regulation A-4 in the BWMC unusable. 

 

Presently, the JHP widely uses the PP to compensate for the lack of data and 

knowledge on invasive species and the lack of definitions in the BWMC and in 

Guideline no 7. The JHP should therefore be used with caution until we have 

gained more experience during the transitional period and overcome some of the 

knowledge gaps.  

This paper points out that there are different traditions in science and in 

administrations on how to handle the PP. Administrations must balance with 

other sector regulations and strive for a more holistic approach. 

 

Is the big picture missing in the JHP? 

The regulation from the BWMC and G7 has an inherited high seas perspective, 

where the goal is to minimize the transfer of invasive species. To transfer this 

global regulation into smaller seas with EEZ´s from 14 countries, gives rise to a lot 

of complexity in the JHP, which may pose an obstacle for short sea shipping that 

was not originally intended.   

The regulation in the EU, such as the Marine Strategy Framework Directive is 

governed by an ecosystem approach, taking into account all the components in the 

ecosystems and all the influences, including those from human activity. This 
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directive and others strive for a holistic view. For this reason tools are being 

developed such as the OSPAR (HARMONY) and HELCOM (HOLAS) to assess and 

prioritize between impacts and pressures from human activities. Unfortunately, 

these tools do not include invasive species and are not included in the JHP. 

Consequences are that administrations cannot compare with other pressures on 

the marine ecosystem. This is a challenge when it comes to prioritising.  

 

Managing uncertainties 

The JHP is meant to be a simple tool for decision making and can only consider 

some issues. Due to lack of experience administrations should be aware of what 

the JHP cannot do. Normally, administrations have to consider costs and benefits 

for the sector and for society in concern. Such socio - economic considerations are 

for obvious reasons not included in the JHP. Furthermore, a regulation normally 

has to balance the use of the PP in line with other sector-regulations with is not the 

case in JHP. As for the biological uncertainties one has to look into, what we do 

know and what not and further the quality of the knowledge and what is the basis 

for the decision making.  

 

Will the use of JHP minimize the transfer of introduced species? 

Because experience is lacking, administrations basically have to find out if the 

regulation will actually minimize the transfer of invasive species. This question is 

at the moment difficult to answer. Models in ref. 3) suggest that there will be a 

pronounced effect on primary introductions when introducing the D-2 standard 

into shipping between continents, but there is less knowledge about the effect of 

exemptions on secondary introductions. So, do the ships most likely to apply for 

exemptions constitute important vectors for secondary introductions?  To discuss 

these questions, issues outside and inside the scope of the JHP has to be 

addressed. The JHP provides tools for how to deal with low and high risk 

evaluation, but is that fair with the present knowledge?  

This note will look into different uncertainties such as “natural dispersal”, “same 

location”, “discharge volumes of ballast water”, “vectors for invasive species” and 

the tools in the JHP such as the use of “target species lists”. 

 

Natural dispersal of organisms  

Natural dispersal of organisms is not an important issue in G7 and JHP and 

therefore may not be as prominent as deserved in the making of a RA.  

Administrations strive to minimize the secondary spreading of introduced species, 

but until now have failed to consider the natural dispersal in our seas, although 

dispersal is a dominant feature in the marine environment.   

Dispersal of organisms (spreading) or connectivity in the North Sea and in the 

Baltic is rather impressive due to tide, wind pressure and strong currents. In open 

waters dispersal is often many kilometres a day. This leaves us with knowledge 

that BW-discharge and exchange activities in open waters will have the potential of 

spreading organisms into a very large area in just a few hours during most of the 

year. From modelling and hydrographic literature we also know that the closer one 

gets to the shoreline (in harbours or shallow waters) the more limited the 

knowledge and with greater local variation. Some of these areas may have only 

moderate to low dispersal potential, but normally also a lower shipping activity. A 

possible next step in modelling is to include e.g. different ballast water organisms 

in the dispersal models (agent based models that include organisms that are 

transported by currents only or able to swim) and demonstrate the resulting 

connectivity such as in ref 4) where the dispersal capacity of the North Sea and the 

Baltic Sea until Bornholm is modelled. 
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The method described in ref. 4) has not been considered in the JHP, but would be 

a relevant tool in the future to assess shipping routes and the risk of dispersal of 

BW-organisms. 

Also when considering dispersal and potential impacts from ships discharge 

patterns in the context of (exceptions, exemptions), it may be essential to know 

whether a ship is conducting BW discharge en route or in harbours. 

 

The same location concept   

The lack of a definition to the term “same location” has given rise to a lot of 

different suggestions depending on a management view (see ref 5) or a scientific 

view (see ref. 6). But the natural dispersal provides us with the unpractical 

knowledge that the “same location” if used as “the same water” depends on the 

location rather than the distances between locations. The same location concept is 

in a way applied also on the high seas (excepted), due to the expected low numbers 

of organisms (and a higher salinity) compared to coastal waters. Coastal waters are 

much more heterogeneous and with a high potential for dispersal. Therefore the 

“same location” defined merely by a match or no match between water samples 

with potential invasive species from costal locations/ harbours as indicated in ref. 

6) is logical and simple. However, the use of the Precautionary Principle fail to 

answer the difficult questions if the organisms are “introduced” or “invasive” or 

even already present or not if  further samples where taken? And most importantly 

will the species by natural dispersal eventually arrive and establish themselves 

(viable populations), at the other location/ harbour in the next month or in the 

next 5 years or never? Analysis for potential toxic/invasive organisms in a water 

sample is adequate for giving advice for bathing water (do not swim today you 

might get affected), but not adequate to not grant exemptions with consequences 

for more than 5 years into the future, when one do not know if it in reality don not 

prevents invasive species from spreading. 

 

Discharge of Ballast Water  

Discharge is not an important issue in (G7 and) JHP and therefore may not be as 

prominent as deserved in the making of a risk assessment.  Discharge of Ballast 

Water is the very reason for the convention and its regulation. When the 

convention comes into force, most untreated discharge will be reduced until it 

ceases or reaches its minimum in approximately 5-7 years. It is estimated in ref. 3) 

when the D-2 treatment reach 50% of the discharge, that the invasion risk on 

primary introductions will be reduced by 82%. 

The total volume of BW-discharge into our seas can be estimated by models or by 

proxy (freight). Part of this discharge are from shipping inside all EEZ that are 

excepted (in some countries only until 12 nm from shore), but we don’t know the 

importance of this discharge as no assessments of risks have been made. The 

discharge from ships that may apply for exemptions is estimated to less than 10 % 

of the total discharge volumes, but we don’t know the importance of this discharge 

either. See a discussion on discharge volumes in ref. 7). 

The impact from the above mentioned discharges in relation to a reduction of 

secondary spread of introduced species is unfortunately not yet modelled, and 

potential impacts from these vectors are basically unknown.  

The consequence of this could be to consider reducing the discharge volumes, if 

possible, and allowing discharge volumes (reductions) to be considered a 

minimisation of risk in line with the aim of the BWMC.  

In some harbours discharge of BW and grey-water are already banned due to 

special harbour regulations, such as in Copenhagen harbour, where bathing water 

quality has to be ensured. 
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Pathways for introduced species  

Pathways and vectors are not important issues in G7 and JHP and therefore may 

not be as prominent as deserved in the making of a risk assessment. No doubt 

shipping is the most or one of the most important pathways for introduced species 

in most seas, and regulating it makes sense. However, pathways fluctuate over 

time and in some harbours regional traffic patterns should also be considered. 

Other vectors such as pleasure boats or various fishing or dredging activities can 

be more important, not to mention areas with aquaculture, and discharge areas for 

cooling water from power plants that can serve as habitats.  

 

Using a Target Species List  

There are different suggestions on how to use Target Species Lists (TSL), and how 

to read the G7, which depends on whether a management view or a scientific view 

is taken. It is, at the moment, the scientific view that is the base for JHP today.  

This brings some difficulties. The first difficulty is to make the distinction between 

introduced and invasive when using a TSL such as in the JHP. One has to 

determine if a species from a harbour is invasive or only introduced.  The 

definitions by IUCN/CBD don’t help much: In short: Alien species (= introduced, 

non-native, non-indigenous) have been transported to a location beyond the reach 

of their natural dispersal potential. Invasive alien species are those which have 

serious negative impacts on native species, habitats or ecosystem, or on human 

health or economy. Cryptogenic means of unknown origin. Even more difficult is 

to determine what “risk” and “impact” are.   

 

The JHP will use two TSL´s one for the North Sea and one for the Baltic Sea. From 

a Danish (Swedish ?) point of view, the Limfjord and Kattegat area (and maybe the 

Wadden Sea ?) not only constitute an overlap between the two conventions, but 

also ecologically might be an intermediate area between the two seas and then 

functionally will need a third list. But this note will not discuss this any further.  

When using the lists, subdivisions might be useful when looking at a harbour area. 

A subdivision into a) species already established and b) species that are not 

established (an alert list). For the b) not established species, it´s also important to 

consider if species are likely to become established in your area or likely to be 

transported by shipping or by secondary dispersal into the area. That should be 

addressed in the RA. (See the JHP and the criteria for species to the TSL). 

Although none of these considerations are easily made, they are the very basis for 

the function of TSL and the JHP. 

 

Finding established target species  

Even though a lot of effort is put into fundraising for research and monitoring for 

single projects - data about introduced species in most harbours are not available. 

The organisms we know the most about are the bigger organisms that can be seen 

with the naked eye or sieved from sediment. Here the JHP will provide data if 

monitoring can be paid for in the future.  

The potentially most toxic organisms are often small such as various species of 

dinoflagellates (Alexandrium spp.) which are and indeed very difficult to assess 

and even to identify to family.  

Often a smaller number of small organisms occur in blooms (high concentrations) 

during summer, especially in the Baltic. These events can together with bathing 

water analyses (and or analysis taken in shellfish waters) provide us with some 

knowledge (including on human pathogens), but these blooms are rarely 

connected to shipping. Seldom data from bathing water and/ or shellfish waters 

are analysed together with data on introduced species.  
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To distinguish between introduced and invasive species and then again between 

high or low risk as in the TSL is difficult, see a discussion in ref. 8). Applying the 

PP in these steps also allows for a wide range of possibilities, but in the case of the 

JHP just the presence or not presence of a species in harbours will decide if an 

exemption can be granted. It’s simple, but might lead to a zero tolerance regime.  

Finding not established target species (to the alert list) from outside our region is 

even more difficult and is not considered further in this note. 

 

Risk and impact in a Target Species list  

To actually define what is low and high risk species is difficult.  Different scoring 

systems have been established, see e.g. the discussion of “Harmonia” and “Health 

+ economic” score- systems in ref 8).  These systems are mostly developed for 

another purpose than introduced aquatic species. The system used in the JHP is 

more to the point, but still not much experience and data exist and there is still a 

wide room for interpretation. 

 

Until now Harmonia is the most used score system: I) dispersal potential/invasiveness. II) 

Colonization of high value conservation habitats. III) Adverse impacts on native species. IV) 

Alteration of ecosystem function. V) Health impacts. VI) Economic impacts (V+VI were added at a 

later stage). 

 

But it is the first steps forward and the best available, however often very little data 

about impact and high-low risk is found in the literature and often it has been 

collected with another purpose.  The recommendation in ref. 8) is to use at least 

two different systems to rank a TSL, but at this stage handle the conclusions about 

“impact”, “high” and “low” risk with great care.  More useful methods are still to be 

developed such as “accumulated impact” that is not considered in this note. 

 

Looking for a conclusion 

Because ecosystems differ, impact differs and the PP is of course invoked widely.  

The discussion here is whether or not single species studies and observed impact 

on ecosystems fit with regulation of exemptions for ships. Environmental agencies 

and scientists will like to be on the safe side and apply the PP when in doubt.  The 

JHP is a logic way to go, but we should be aware that we are working in the dark 

and handle all results with great care until we have more solid knowledge.  

Discussion / case: 

 

Mnemiopsis leidyi was one of the most unwanted high ranking species on our 

target species list and it came probably from BW and probably from America in 

2006 to a harbour or into the North Sea and is now also probably by a secondary 

introduction or by dispersal or both spread into probably the entire Baltic Sea.  

No doubt there are impacts in our areas, but so far only impacts on cod-egg in 

the Bornholm Basin in the Baltic have been investigated more thoroughly and 

proved less harmful than expected. Potential impact on zooplankton in the 

Danish Limfjord has also been documented. Other articles mainly call off big 

immediate impacts. 

 

The way forward 

The way forward is to use the JHP with caution and get experience about the use of 

it, in order to reach an acceptable level of risk in the future.  Adjustments should 

be made during the transitional period to allow for a more ecosystem based 

administration.  Some relaxations in the widely used PP may be needed, which is 

still possible within the G7. When granting exemptions, authorities must consider 

uncertainties and knowledge gaps and at the same time use the PP in line with 
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other sector regulations. But also allow the RA to incorporate natural dispersal, 

discharge volumes and other vectors for introduced species in its decision making.  

In the future a system for prioritisation is most needed including information on 

cumulative impacts on ecosystems from aquatic invasive species. A beginning 

could be to model the effect of the BWMC on the secondary introductions in our 

coastal waters and consider using agent based models to include the natural 

dispersal in our area. 

How to best minimize impact in your area – the RA/JHP should consider: 

 To minimize the discharge or change discharge pattern if possible 

(existing and new ships). 

 The natural dispersal potential and history of discharge – including the 

likelihood of invasion’s in harbours with few activities/pathways.  

 To include socio-economic issues for the shipping-sector and the society.  

 The present use of the PP and the risk of stopping shipping routes that 

later proves low risk and without impact. 

 How to use the target species lists with caution, because in most locations 

there is a lack of knowledge of invasive species - if populations are 

established? And if populations have impacts? 

 How to further minimize risks and in the same time avoid a zero tolerance 

system, based on uncertainties and a widely use of the PP. 
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